
Asserting Your Rights to Equal Healthcare Services:
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Friday, September 8, 2023



Inaccessibility of Healthcare Providers
Survey of Clinics (KyOne) in Louisville

• A majority of exam rooms (93%) were 
noncompliant with the ADA

• A majority of clinic managers (70%) 
reported not owning a height-adjustable 
exam table 

• A majority (70%) reported not owning or 
having access to a wheelchair accessible 
scale.

• Vast majority (70-87%) of patients were 
examined while in their wheelchairs.

• A majority of the bathrooms were not 
compliant with the ADA (83%)

Survey of 432 Wheelchair Users
• Most experienced physical barrier (73.8% 

primary care; 68.5% specialty)
• Most were examined while seated in 

wheelchair (69.7%)
• More than half felt they received 

incomplete care (54.1%).

Study of Pregnant Women w/Disabilities
• None had been routinely weighed during 

prenatal visits due to lack of wheelchair 
scale, even though weighing is part of 
SOC.



Federal Law that Protects PWD in 
Healthcare Settings

A federal civil rights statute that prohibits discrimination 
based on disability in:
• Title I – Employment
• Title II – State and local services, program, and activities
• Title III – Public accommodations



Federal law continued:
• Section 504 of the Rehabilitation Act of 1973

prohibits discrimination based on disability in programs and 
activities that receive funding from any federal department or 
agency (e.g. U.S. Health and Human Services), which includes 
Medicare and Medicaid reimbursements.  
It applies to areas such as:
• Education
• Housing
• Publicly owned hospitals, clinics, etc., and those that receive Medicare and 

Medicaid.
• Compensatory damages available only if prove intentional discrimination



Federal law continued:

• Section 1557 of the Affordable Care Act of 2010
• The nondiscrimination section of the ACA, which prohibits 

discrimination based on race, color, national origin, sex, age, or 
disability in health programs that receive federal funding and in 
health insurance.

• Final rulemaking has gone back and forth during Obama, Trump and 
Biden.  Current rulemaking is not yet final.

• Stay tuned for final rule implementing §1557



Kentucky law

• The Kentucky Civil Rights Act has substantially similar protections as 
the federal law for people with disabilities.  KRS Chapter 344.

• The Kentucky Commission on Human Rights investigates complaints 
of violations of the Kentucky Civil Rights Act.

• Call us at 1.800.292.5566 or email kchr.mail@ky.gov.
• Online portal:  https://kchr.ky.gov/Pages/File-a-Complaint.aspx 

mailto:kchr.mail@ky.gov
https://kchr.ky.gov/Pages/File-a-Complaint.aspx


How does the ADA apply to healthcare 

• Title II -- Prohibits discrimination based on disability in State and Local Services, 
Programs, Activities – 

• For example, public hospitals, clinics, and medical offices operated by state 
and local governments are covered by Title II of the ADA.  

• Compensatory damages possible, only if show intentional discrimination.

• Title III – “No individual shall be discriminated against on the basis of disability 
in the full and equal enjoyment of …. any place of public accommodation by any 
person who owns, leases (or leases to), or operates a place of public 
accommodation.  Private doctor’s offices, medical clinics, and hospitals are 
“public accommodations.”

• Only injunctive relief.  No compensatory damages for complainants.



What Federal Law Requires:

In general, the ADA and §504 have substantially similar requirements.
Healthcare and ADA guidance:  https://adata.org/factsheet/health-care-and-ada 

1. Effective Communication (not going to cover in detail here)

Make all communication (written, verbal, digital) easily understood.

a. Provide a qualified sign language interpreter
b. Provide alternative formats (e.g. Large Print)
c. Dial 7-1-1 for Telecommunications Relay Services to permit people with hearing of 

speech disability to communicate.
d. Digital accessibility:  websites, medical kiosks, electronic health records, telehealth, etc.

https://adata.org/factsheet/health-care-and-ada


What Federal Law Requires cont.:

2. Accessible Facilities.
Full and Equal Access 
to healthcare facilities:
U.S. Access Board Guidance:

https://www.access-board.gov/ada/guides/

https://www.access-board.gov/ada/guides/


Full and Equal Access to Healthcare Facilities continued:

a. 2010 Standards for Accessible Design.  

• 28 CFR Part 36, Subpart D, New Construction and Alterations.  

• Revised the 1991 Standards for Accessible Design. 

• Facilities built or altered before March 15, 2012, don’t have to meet 2010 
standards.

 See details here:  U.S. Access Board Guidance
https://www.access-board.gov/ada/guides/

https://www.access-board.gov/ada/guides/


Examples of accessible design requirements: 

i. Exterior -- Accessible Approach and Entrance
       See what’s wrong here?
a. Parking

b. Slopes (max 1:20)

c. Ramps (max 1:12 )

d. Cross slope (max 1:48)

e. Exterior Doors – 
      No striped access aisles

width (32” minimum clear space)



Examples of accessible design requirements:

ii. Interior – Accessible Routes, Elevators, doors

a. Information displays, signs, and
 technology (max 40” above floor)

   This directory was at the level that
   a standing person could use, well
   above 40” from the floor.



Interior examples – Accessible Routes, Elevators, doors, etc. continued:

b. Exam rooms
Image is p.7 from the Department of Justice
Civil Right Division’s
Access to Medical Care for Individuals
With Mobility Disabilities
https://www.ada.gov/resources/medical-care-mobility/#top 

https://www.ada.gov/resources/medical-care-mobility/#top


Interior examples – Accessible Routes, Elevators, doors, etc. continued:

c. Elevators  
 (diagram from https://www.access-board.gov/ada/guides/

 See the problem with this picture?

https://www.access-board.gov/ada/guides/


Interior examples – Accessible Routes, Elevators, doors, etc. continued:

d. Interior doors

i. Width (32” clear space)

ii. Opening force (less than 5lb)

iii. Door pressure gauges by HMC International
    Guages are7lb max and 35lb max. 

hmc-international.com

iv. Closing speed (min 5 seconds)

http://hmc-international.com/


Full and Equal Access to Healthcare Facilities continued:

MYTH:  Only new construction must comply with the ADA accessibility standards 
for facilities.  This is FALSE.

• Existing facilities are required to remove architectural barriers where such 
removal is readily achievable – when it is easily accomplishable and able to 
carried out without much difficulty or expense.  

• If it’s not readily achievable, the provider must make services available through 
alternative methods, if those methods are readily achievable.

• There are a lot of rules about when the 1991 Standards for Accessible Design 
apply and when the 2010 Standards for Accessible Design apply, which we cannot 
get into here.  



What Federal Law Requires continued:

3.  Full and Equal access to healthcare services

• Regarding patients with mobility disabilities this means, for example:

• Provider CANNOT require you to bring someone with you to help you transfer

• Provider CANNOT refuse to treat you because they don’t have accessible equipment

• See Department of Justice (DOJ) guidance:  Access to Medical Care for Individuals with 

Mobility Disabilities. https://www.ada.gov/resources/medical-care-mobility/#top

• Accessible diagnostic and medical equipment – Requirements are not yet final. 

https://www.ada.gov/resources/medical-care-mobility/#top


What federal law requires continued

• A Note about accessible medical and diagnostic equipment.
• Requirements for accessible equipment are not yet definitive
• The DOJ’s guidance Access to Medical Care for Individuals with Mobility 

Disabilities is helpful.
• The Access Board has a Notice of Proposed Rulemaking on Standards for 

Accessible Medical Diagnostic Equipment (comment period extended to 
August 2023) https://www.access-board.gov/mde/ 

• No case law regarding what the ADA requires regarding such equipment.
• However, most settlements (including Fust et al. v. First Urology) have 

including the requirement for provider to purchase accessible equipment.

https://www.access-board.gov/mde/


What Federal Law Requires continued:

4.  The law requires providers to make reasonable modifications
• Reasonable modifications to policies, practices, and procedures 
• when necessary to make healthcare services fully available, 
• UNLESS the modification would “fundamentally alter the nature of the 

services.”
• Examples:

a. Blind patient calls the office when arrives and someone comes down to lobby to guide to office.  
b. Granting an early appointment to a patient with anxiety so that fewer people will be in the office 

and noise will be minimal.
c. Allowing a companion to assist a person with a mobility disability when positioning the patient for 

a radiology scan. 
d. Allowing a service dog that has been trained to alert their handler with a seizure disorder at the 

onset of a seizure to be present in an exam room.



Recap:

• Federal law requires:
1. Effective Communication
2. Accessible facilities
3. Full and equal access to services
4. Reasonable modifications to policies, practices, and procedures.



For assistance with a specific problems you have

• For help determining if you have been discriminated against, contact:

The Southeast ADA Center has experienced and highly trained specialists available to answer 
your questions about the Americans with Disabilities Act (ADA)

1. 404-541-9001 (Mon – Fri 9:00 – 5:00 Eastern time)
2. ADA national network  1-800-949-4232 (routed to your ADA center)
3. adasoutheast@syr.edu
4. https://adasoutheast.org/contact/#getanswers

Department of Justice ADA Technical Assistance Program
1. ADA Specialitsts:  800-514-0301 (voice); 833-610-1264 (TTY)
2. Monday, Tuesday, Wednesday, and Friday from 9:30 a.m. until 5:30 p.m. (Eastern Time) 

and on Thursday from 12:30 p.m. until 5:30 p.m. (Eastern Time).

mailto:adasoutheast@syr.edu
https://adasoutheast.org/contact/#getanswers


How to assert your rights to equal healthcare

1. If you encounter an accessibility or equal service problem with a 
healthcare provider:
a. If possible, BEFORE you go to healthcare provider, let them know of any 

accessibility need you have – if you call, also follow up in writing (Mychart, 
email)

b. Document the issue:  take a picture, right down notes on a piece of paper 
or in your phone, or create a voice memo in phone of what happened.

i. Write down dates and times.
ii. Was the appt or test or procedure time sensitive
iii. What are the health consequences of the lack of accessibility
iv. Memorialize the emotional distress of the experience.



c. Contact the provider and tell them what happened and ask them to remedy 
 the problem.

i. You will get a better response if you put the request in writing.

ii. Write a letter or email (or both) to the provider about everything that went wrong.
iii. If you talk on the phone with, or meet with, someone from the provider’s office, 

FOLLOW UP with a letter or email to:
1) Confirm what was said in the conversation
2) Confirm what decisions were made
3) Confirm who is supposed to do what by when



Information helpful to a successful complaint

If the provider fails or refuses to remedy the problem and you wish to 
file an administrative complaint:
1. Create a chronology of events in writing

a. Hopefully, you documented things when they happened
b. Dates and Times of what happened including meetings with provider
c. What happened, why important, how it affected you

2. Enhance that chronology with evidence
a. Pictures
b. Emails or letters you sent to provider
c. Contemporaneous notes of what happened



How to file and complaint with federal agency

1. The Department of Justice (DOJ) – enforces the Americans with 
Disabilities Act (ADA)

a. Online Portal of the DOJ’s Civil Rights Division https://civilrights.justice.gov/ 
• The online portal receives tens of

thousands of complaints
• Only 20 people in the Civil Rights
 Division doing ADA cases
• Specifically say that you have 
 documents, pictures, evidence to 
 support

Click “Start a report”

https://civilrights.justice.gov/


DOJ Civil Rights Division online portal continued

• After clicking “start a report,” you’ll enter contact info:



DOJ Civil Rights Division online portal continued

• After clicking “next:”
    Scroll down and click
    “Discriminated against in a 
    commercial location or 
    public place”
• The next pages will ask the location,
    the basis (disability), the date, and
    other details.



How to file a complaint with federal agency cont.

b. You can send a complaint directly to your U.S. Attorney’s Office.
i. U.S. Attorney’s Office for the Western District of KY (Louisville)

https://www.justice.gov/usao-wdky 

Main #:  502-582-5911
Civil Rights Coordinator:  
Jessica Malloy – 502-779-2765

Send complaints to AUSA Malloy
717 W. Broadway
Louisville, KY  40202

https://www.justice.gov/usao-wdky


How to file a complaint with federal agency cont.

ii.  U.S. Attorney’s Office for the Eastern District of KY (Lexington)
https://www.justice.gov/usao-edky/civil-rights

Main #:  859-233-2661 
Civil Rights Coordinator:  
Carrie Pond:  859-685-4869

Send complaints to
usakye.civilrights@usdoj.gov
Or to AUSA Carrie Pond
260 W. Vine St, Suite 300
Lexington, KY  40507-1612

https://www.justice.gov/usao-edky/civil-rights
mailto:usakye.civilrights@usdoj.gov


How to file a complaint with federal agency cont.

2. U.S. Dept of Health and Human Services Office of Civil Rights (OCR)
Has jurisdiction to investigate complaints of §504 of the 1973 Rehabilitation Act 
of 1973, which prohibits discrimination based on disability in programs and 
activities that receive funding from and federal department or agency (e.g. U.S. 
Health and Human Services), which includes Medicare and Medicaid 
reimbursements.  For example, publicly owned hospitals, clinics, etc., and those 
that receive Medicaid and Medicare.

You can file a complaint BOTH with the DOJ and with the OCR of HHS.



How to file a complaint with federal agency continued:

• The online portal of the Office of Civil Rights for Health and Human 
Services:  https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf 

https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf


How to file a complaint with federal agency cont.

Filing complaints with the Office of Civil Rights of Health and Human 
Services:

• Must have happened in the last 180 days (6 months).

• After you click “next,” you will move through a series of pages asking 
what the complaint is about and you will click “NO” UNTil you get to:

• Question 10:  “Do you believe that any other healthcare provider….” 
and click “YES” on this one, and then “Next.”

• Then you choose “Civil Rights” and “next”
• Proceed to fill in the relevant facts on the subsequent pages.



Upcoming Gathering Strength Activities

FREE online workshops
• Equal Healthcare Services for

        People with Disabilities
          a two-part series

Wednesday, September 20, 2:00 – 3:30
 Wednesday, October 11, 2:00 – 3:30

Register at https://gatheringstrength.org/classes/

Scan QR code:

https://gatheringstrength.org/classes/


Upcoming Gathering Strength Activities

FREE online workshops:
• Financial empowerment for 

people with disabilities
1. Saving for the Future: Wed, Sep 27, 2:00 ET

         how to save without jeopardizing benefits
2.    Working While on Benefits: Wed, Oct 25, 3:00 ET
         how to work and maximize earnings without

         losing benefits.
Register at https://gatheringstrength.org/financial-workshops/  
or scan the QR code

https://gatheringstrength.org/financial-workshops/


Resources:
ADA National Network:  Healthcare and the ADA.  
https://adata.org/factsheet/health-care-and-ada 

U.S. Access Board Guidance to accessibility standards
https://www.access-board.gov/ada/guides

Department of Justice Civil Right Division’s
Access to Medical Care for Individuals With Mobility Disabilities
https://www.ada.gov/resources/medical-care-mobility/#top 

Door pressure gauges by HMC International
hmc-international.com

Access Board Notice of Proposed Rulemaking on Standards for Accessible Medical Diagnostic Equipment 
https://www.access-board.gov/mde/ 

Department of Justice Civil Rights Division online complaint portal https://civilrights.justice.gov/ 

Office of Civil Rights for U.S. Dept of Health and Human Services online complaint portal:  
https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf

U.S. Attorney’s Office for the Western District of KY (Louisville)
https://www.justice.gov/usao-wdky 

U.S. Attorney’s Office for the Eastern District of KY (Lexington)
https://www.justice.gov/usao-edky/civil-rights

https://adata.org/factsheet/health-care-and-ada
https://www.access-board.gov/ada/guides/
https://www.ada.gov/resources/medical-care-mobility/
http://hmc-international.com/
https://www.access-board.gov/mde/
https://civilrights.justice.gov/
https://ocrportal.hhs.gov/ocr/smartscreen/main.jsf
https://www.justice.gov/usao-wdky
https://www.justice.gov/usao-edky/civil-rights


Please consider scanning this QR code and 
signing up to be notified of future events:

Please follow Gathering Strength, Inc. on Facebook

https://www.facebook.com/gatheringstrengthinc/
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